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Previous attempts at reform

November 1997:

ωSpecial Joint Committee on Child Custody and 
AccessŜǎǘŀōƭƛǎƘŜŘ ǘƻ ŀǎǎŜǎǎ άthe need for a 
more child-centred approach to family law 
ǇƻƭƛŎƛŜǎ ŀƴŘ ǇǊŀŎǘƛŎŜǎέ

December 1998:

ωFinal report recommends 
substantial amendments to the 
Divorce Act

December 2002:

ωLaunch of the Family Justice 
Strategy

December 2002:

ωIntroduction of Bill C-22, which 
died on the Order Paper.
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Legislative path

Introduction and 
first reading in 
House of 
Commons

22 May 2018

Second reading and 
referral to the 
Justice and Human 
Rights Committee

4 Oct. 2018

Adoption at Report 
stage

30 Jan. 2019

Third reading 
(unanimous vote)

6 Feb. 2019

First reading in 
Senate

19 Feb. 2019

Second reading and 
referral to the Legal 
and Constitutional 
Affairs Committee

11 Apr. 2019

Adoption  of 
committee report

17 June 2019

Third reading
(unanimous vote)

18 June 2019

Royal assent: 
Statutes of Canada, 
2019, c. 16

21 June 2019

Coming into force 
(except the 
provisions relating 
to language rights)

1 July 2020 
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Why reform?

ÅMost recent substantial reform
over 30 years ago(1985) 

ÅIt is important that family law 
reflect the changing realities of 
Canadian families

ÅAs of 1 July 2018, 12% of 
Canadians and 15% of Quebecers 
were divorced

ÅOf the 5 million Canadians who 
divorced or separated between 
1991 and 2011, 38% had a child 
together

Living with 
2 bio or 
adoptive 
parents

73%

Living in a blended 
family

6%

Living in a single-
parent family

19%

Living with neither 
parent

2%

Family situation of children from 0-14 years old

2016 Census: 5,817,085 children from 0-14 years old
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Changing realities

Single Fathers

ω1976: approximately 
one in 70 Canadian 
single-parent 
families was headed 
by a father

ω2015: increased to 
approximately one in 
10single-parent 
families 

Single-parent families

ω2001 to 2016: 
increase of 34.5%

ωCompared to 4.8% 
for single-parent 
families headed by a 
women

ωUltimately, however, 
81% of these families 
are headed by 
women

aƻǊŜ άƧƻƛƴǘ ŎǳǎǘƻŘȅέ

ωUncontested orders: 
joint custody in 12% 
of files before 2006 
Ą 28% in 2014-2015

ωContested orders: 
8% before 2006 Ą
23% in 2014-2015
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Changing realities

Fathers more active in the 
domestic sphere

ω1986: 12% of total hours of 
cleaningand other 
domestic workdone by 
men; 28% in 2015

ωFathers devoting time to to
help or care for children: 
app. 1/3 fathers in 1986 Ą
1/2 fathers in 2015

In short, the distribution of family responsibilities is still not equitable in many families.

Conseil du statut de la femme, 2018

Numberof hoursper day

All women 3h29

All men 2h27

Gap betweenmen and 
women

1h02

Mothersof childrenunder5 5h20

Fathersof childrenunder5 3h56

Gap betweenmothersand 
fathersof childrenunder5

1h24

Time spent on domestic activities among the 
population aged 15 or over, Quebec, 2015
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Changing realities

Fewer and fewer marriages in 
vǳŜōŜŎΧ

Χbut there are still a significant number of 
families with married parents

ÅIn 2016, 40.4% (520,375) of Quebec 
families consist of a married coupled, 
compared to 30.1% (387 960) of 
common-law couples and 29.5% 
(379 210) of single parents

ÅIn 2018, 62.3% (52,233) of Quebec 
babies are born to unmarried parents, 
compared to 24.7% in 1985 

ÅWhen at least one parent is a new 
Canadian, majority of babies are born 
to married parents: 74% in 2015

Numberof marriages, Quebec, 1971-2018

Note: Same-sex marriages are allowed since 2004.
Source: Institut de la statistique du Québec
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Multi -parent and multi -generational households

Blended families: In 2016, children from 0-14 years of age constituted 
almost 17% (5,839,565) of the Canadian population. Of those, 
356,230 (6%) lived in a blended family.

Multi -generational households: In2016, 6.3% of Canadians 
(2.2million) lived in a multi-generational household, where at least 
three generations of the same family live together.
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Evolution of 
social sciences

Today we have a better understanding

Åof the economic and psychosocial effects of 
separation on children and ex-spouses,

Åof family violence ŀƴŘ ƛǘǎ ƛƳǇŀŎǘ ƻƴ ǘƘŜ ŎƘƛƭŘΩǎ ƭƻƴƎ-
term development

Åof the consequences of different types of parental 
arrangements
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Overview of amendments

Divorce Act

ωReplaces terminology relating to custody and access with terminology 
focused on the parent-child relationship

ωAdds criteria relating to the best interests of the child

ωDefines family violence and adds specific criteria to consider in such 
cases

ωAdds measures designed to encourage resolution of family disputes

ωEstablishes a process for cases where a child relocates

ωImplementation of 2 international conventions

Family Orders and 
Agreement Enforcement 

Assistance Act

ωNotably: authorization to communicate information when 
setting child support

Garnishment, 
Attachment and Pension 

Diversion Act
ωNotably: priority ranking for support obligations
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NEW TERMINOLOGY
P a r e n t i n g  o r d e r s ,  d e c i s i o n- m a k i n g  
r e s p o n s i b i l i t y,  p a r e n t i n g  t i m e ,  c o n t a c t  
o r d e r s  a n d  p a r e n t i n g  p l a n
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New terminology

Parenting order : 
s.2 and 16.1 DA

Parenting time: 
s.16.2DA

Daily decisions: 
ss.16.2(2) DA

Decision-making 
responsibility: 

s.16.3 DA

Major questions re: health, education, 
culture, language, religion, spirituality, 
significant extra-curricular activities, 

etc.Contact order: s.2 
and 16.5 DA

Parenting plan: 
s.16.6DA

May deal with 
parenting time, 
decision-making 
responsibility or 

contact with the child
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Who can 
obtain a 

parenting 
order?

16.1 (1) A court of competent jurisdiction may make an order 
providing for the exercise of parenting time or decision-making 
responsibility in respect of any child of the marriage, on application 
by

(a) either or both spouses; or

(b) a person, other than a spouse, who is a parent of the child, 
stands in the place of a parent or intends to stand in the place 
of a parent.

(2) The court may, on application by a person described in 
subsection (1), make an interim parenting order in respect of the 
child, pending the determination of an application made under 
that subsection.

16.1 (3) A person described in paragraph (мύ όb) may make an 
application under subsection (1) or (2) only with leave of the court.
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Content of 
parenting 

orders

16.1 (4) The court may, in the order,

(a) allocate parenting time in accordance with 
section мсΦ 2;

(b) allocate decision-making responsibility in 
accordance with section мсΦ 3;

(c) include requirements with respect to any means 
of communication, that is to occur during the 
parenting time allocated to a person, between a 
child and another person to whom parenting time 
or decision-making responsibility is allocated; and

(d) provide for any other matter that the court 
considers appropriate.
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Content of 
parenting 

orders 
(continued)

16.1 (7) The order may authorize or prohibit the 
relocationof the child.

16.1 (8) The order may require that parenting time or 
the transfer of the child from one person to another be
supervised.

16.1 (9) The order may prohibit the removal of a child 
from a specified geographic area without the written 
consent of any specified person or without a court 
order authorizing the removal.
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Decision-making 
responsibility

2 (1) In this Act,

decision-making responsibilitymeans the responsibility for 
making ǎƛƎƴƛŦƛŎŀƴǘ ŘŜŎƛǎƛƻƴǎ ŀōƻǳǘ ŀ ŎƘƛƭŘΩǎ ǿŜƭƭ-being, including in 
respect of

(a) health;

(b) education;

(c) culture, language, religionand spirituality; and

(d) significant extra-curricular activities;

16.3Decision-making responsibility in respect of a child, or any 
aspect of that responsibility, may be allocated to either spouse, to 
both spouses, to a person described in paragraph мсΦ м(мύ όb), or to 
any combination of those persons.
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Parenting time

2 (1) In this Act,

parenting time means the time that a child of the marriage 
spends in the care of a person referred to in subsection мсΦ 1(1), 
whether or not the child is physically with that person during that 
entire time;

16.2 (3) Unless the court orders otherwise, a person to whom 
parenting time is allocated under paragraph мсΦ м(пύ όa) has 
exclusive authority to make, during that time, day-to-day decisions 
affecting the child.



A
m

e
n

d
m

e
n

ts
to

 t
h

e
 

D
iv

o
rc

e
 A

c
t

18

Contact order: 
jurisdiction of court

2 (1) In this Act,

contact order means an order made under subsection мсΦ 5(1);
(ordonnance de contact)

6.1 (3) For greater certainty, if no parenting order has been made 
in respect of a child, no application for a contact order may be 
brought under this Act in respect of the child.

16.5 (1) A court of competent jurisdiction may, on application by 
a person other than a spouse, make an order providing for contact 
between that person and a child of the marriage.

16.5 (3) A person may make an application under subsection (1) or 
(2) only with leave of the court, unless they obtained leave of the 
court to make an application under section мсΦ 1.
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Contract order:
elements to 

consider

16.5 (4) In determining whether to make a contact 
order under this section, the court shall consider all 
relevant factors, including whether contact between the 
applicant and the child could otherwise occur, for 
example during the parenting time of another person.

16.5 (5) The court may, in the contact order,
(a) provide for contact between the applicant and the child in 
the form of visitsor by any means of communication; and

(b) provide for any other matter that the court considers 
appropriate.
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Parenting plan

16.6 (1) The court shall include in a parenting order or 
a contact order, as the case may be, any parenting plan 
submitted by the parties unless, in the opinion of the 
court, it is not in the best interests of the child to do so, 
in which case the court may make any modifications to 
the plan that it considers appropriate and include it in 
the order.

(2) In subsection (1), parenting plan means a 
documentor part of a document that contains the 
elements relating to parenting time, decision-making 
responsibility or contact to which the parties agree.

wŜǎƻǳǊŎŜΥ LƴǘŜǊŀŎǘƛǾŜ ŦƻǊƳ άtŀǊŜƴǘƛƴƎ Ǉƭŀƴ ǘƻƻƭέΥ https://www.justice.gc.ca/eng/fl-
df/parent/ppt-ecppp/form/form.html 

https://www.justice.gc.ca/eng/fl-df/parent/ppt-ecppp/form/form.html
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THE BEST INTERESTS OF THE CHILD 
REAFFIRMED AND DEFINED
tŀǊǘƛŜǎΩ ƻōƭƛƎŀǘƛƻƴǎ ŀƴŘ ŦŀŎǘƻǊǎ
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Obligation to 
protect the 
child from 

conflict

7.1 A person to whom parenting time or decision-
making responsibility has been allocated in respect of a 
child of the marriage or who has contact with that child 
under a contact order shall exercise that time, 
responsibility or contact in a manner that is consistent 
with the best interests of the child.

7.2 A party to a proceeding under this Act shall, to the 
best of their ability, protect any child of the marriage 
from conflict arising from the proceeding.
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Guiding principle: 

the interests of 
the child

Primary consideration: 

the childõs safety, 
security and well -

being

16 (1) The court shall take into consideration only the 
best interests of the child of the marriage in making a 
parenting order or a contact order.

(2) When considering the factors referred to in 
subsection (3), the court shall give primary 
ŎƻƴǎƛŘŜǊŀǘƛƻƴ ǘƻ ǘƘŜ ŎƘƛƭŘΩǎ ǇƘȅǎƛŎŀƭΣ ŜƳƻǘƛƻƴŀƭ ŀƴŘ 
psychological safety, security and well-being.
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Factors relating to interests of the child

a) the ŎƘƛƭŘΩǎ ƴŜŜŘǎ, given 
ǘƘŜ ŎƘƛƭŘΩǎ ŀƎŜ ŀƴŘ ǎǘŀƎŜ ƻŦ 
development, such as the 
ŎƘƛƭŘΩǎ ƴŜŜŘ ŦƻǊ ǎǘŀōƛƭƛǘȅ

b) the nature and strength 
ƻŦ ǘƘŜ ŎƘƛƭŘΩǎ ǊŜƭŀǘƛƻƴǎƘƛǇ 
with each spouse, his/her 
siblings and grandparents 

and other who play an 
important role in his/her life

c) ŜŀŎƘ ǎǇƻǳǎŜΩǎ 
willingness to support the 

development and 
ƳŀƛƴǘŜƴŀƴŎŜ ƻŦ ǘƘŜ ŎƘƛƭŘΩǎ 
relationship with the other 

spouse

d) the history of care of 
the child

e) ǘƘŜ ŎƘƛƭŘΩǎ views and 
preferences, giving due 
ǿŜƛƎƘǘ ǘƻ ǘƘŜ ŎƘƛƭŘΩǎ ŀƎŜ 
and maturity, unless they 

cannot be ascertained

f) ǘƘŜ ŎƘƛƭŘΩǎ cultural, 
linguistic, religious and 
spiritual upbringing and 

heritage, including 
Indigenous upbringing and 

heritage

g) any plansŦƻǊ ǘƘŜ ŎƘƛƭŘΩǎ 
care

h) the ability and 
willingnessof each person 

in respect of whom the 
order would apply to care 
for and meet the needs of 

the child

i) the ability and 
willingness of each person 

to communicate and 
cooperate, in particular 
with one another, on 

matters affecting the child

j) any family violence and 
its impact

k) any civil or criminal 
proceeding, order, 

condition, or measure that 
is relevant to the safety, 

security and well-being of 
the child
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Past conduct

Old ss. 16(9) New ss. 16(5)
16 (5) In determining what is in the best 
interests of the child, the court shall not take 
into consideration the past conduct of any 
person unless the conduct is relevant to the 
exercise of their parenting time, decision-
making responsibility or contact with the child 
under a contact order.

16 (9) In making an order under this section, 
the court shall not take into consideration the 
past conduct of any person unless the conduct 
is relevant to the ability of that person to act as 
a parent of a child.

This rule is designed to prevent conduct that was once judged immoral, such as adultery, from 
being taken into consideration. However, it does not exclude past conduct that is relevant to 
ŀǎǎŜǎǎƛƴƎ ǘƘŜ ŎŀǇŀŎƛǘȅ ǘƻ ǇŜǊŦƻǊƳ ŀ ǇŀǊŜƴǘƛƴƎ ǊƻƭŜ όǎŜŜ WǳǎǘƛŎŜ /ŀƴŀŘŀΩǎ ŜǾƛŘŜƴŎŜύΦ
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30 January 2019 (Hansard, House of Commons)

Hon. David Lametti, Minister of Justice

ά! ƴǳƳōŜǊ ƻŦ ǿƛǘƴŜǎǎŜǎ ŀŘŘǊŜǎǎŜŘ ǘƘŜ ƛǎǎǳŜ ƻŦ ŀ 
presumption of equal shared parenting under the 
Divorce Act. While some witnesses were in favour of 
a presumption, most were strongly opposed to it. 
Creating such a presumption would have gone 
against our commitment to ensure that each child's 
best interests would always be put first. Given that 
each child and each family's circumstances are 
unique, courts need flexibility to tailor parenting 
orders to the needs of each particular childΦέ

No equal shared parenting presumption
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Undertaking from the 
Department to amend 

marginal note for ss.16 (6) in 
order to eliminate any 

possibility of seeing it as 
encouraging the granting of 

a presumption  

Maximum parenting timeParenting time 
consistent with the best interests of the 
child
16 (6) In allocating parenting time, the 
court shall give effect to the principle that a 
child should have as much time with each 
spouse as is consistent with the best 
interests of the child.
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MESURES TO DE-
JUDICIALIZE RELATIONS 
BETWEEN EX-SPOUSES
D e f i n i t i o n ,  o b l i g a t i o n s  a n d  a d m i n i s t r a t i v e  
c a l c u l a t i o n  o f  s u p p o r t
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2016-2017: family matters represent 38% of cases 
heard by the courts

Over a period of 3 years, 5.1% of adult Canadians 
(1M +) will have family-related legal problems

2009-2010: 32% of cases involving access rights and 
support claimsremain in the justice system for at 

least four years

In 2012, 40 - 57% of parties to a family matter 
represent themselves
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Family 
dispute resolution 

process

2 (1) In this Act,

ώΧϐ

family dispute resolution processmeans a process 
outside of court that is used by parties to a family law 
dispute to attempt to resolve any matters in dispute, 
including negotiation, mediation and collaborative law; 
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Obligations of legal counsel

Former provision
9 (2) It is the duty of every barrister, 
solicitor, lawyer or advocate who 
undertakes to act on behalf of a 
spouse in a divorce proceeding to 
discuss with the spouse the 
advisability of negotiating the matters 
that may be the subject of a support 
order or a custody order and to inform 
the spouse of the mediation facilities 
known to him or her that might be 
able to assist the spouses in 
negotiating those matters.

New provision
7.7 (2) It is also the duty of every legal adviser who 
ǳƴŘŜǊǘŀƪŜǎ ǘƻ ŀŎǘ ƻƴ ŀ ǇŜǊǎƻƴΩǎ ōŜƘŀƭŦ ƛƴ ŀƴȅ ǇǊƻŎŜŜŘƛƴƎ 
under this Act

(a) to encourage the person to attempt to resolve the 
matters that may be the subject of an order under this Act 
through a family dispute resolution process, unless the 
circumstances of the case are of such a nature that it would 
clearly not be appropriate to do so;

(b) to inform the person of the family justice services known 
to the legal adviser that might assist the person

(i) in resolving the matters that may be the subject of an order 
under this Act, and

(ii) in complying with any order or decision made under this 
Act; and;

(c) ǘƻ ƛƴŦƻǊƳ ǘƘŜ ǇŜǊǎƻƴ ƻŦ ǘƘŜ ǇŀǊǘƛŜǎΩ ŘǳǘƛŜǎ ǳƴŘŜǊ ǘƘƛǎ !ŎǘΦ

Inventory of Government-Based Family Justice Services: https://www.justice.gc.ca/eng/fl-df/fjs-sjf/sch-
rch.asp

https://www.justice.gc.ca/eng/fl-df/fjs-sjf/sch-rch.asp



